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NICNAS Existing Chemicals Program Review ' Pibrite iR,

‘CME supports the goal of the review in attempting to identify ways to improve the
safety of chemical use.

Many of the proposals contained in the review have the capacity to improve the
current National Industrial Chemicals Notification and Assessment Scheme
(NICNAS), resulting in better outcomes within a more efficient regulatory
framework. Such measures assist industry compliance while also improving
performance in terms of policy objectives.

We are more cautious in our approach to a number of the proposals in the review
that call for increased regulatory powers. We understand that there is an important
role for regulation in this area, but we also believe that objectives may be
achieved without the higher cost and complexity associated with leg1slatwe
changes.

In the case of these proposals, we have recommended approaches that engage
stakeholders in finding alternative solutions, with legislative responses being a last
resort where justified by strong evidence.

Should you have any queries or concerns regarding this submission, please contact
CME’s Executive Officer, Environment Archana Mishra on (08) 9220 8514 or email:
a.mishra@cmewa.com.

Yours sincerely,
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“==Chief Executive Officer

Encl: CME submission on NICNAS Existing Chemicals Program Review
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CME submission on the existing program

The Chamber of Minerals and Energy Western Australia (CME) supports the role of
NICNAS in protecting the public, workers and the environment from the harmful
effect of industrial chemicals.

CME believes that there is a role for regulation in achieving these aims, but
regulatory schemes should be carefully designed to ensure that the required
objectives are attained while also. ensuring the resources industry remains
economically sustainable. To this end, the cost of any additional regulatory burden
must be carefully considered.

While we believe the current scheme generally achieves its objectives, there are a
number of areas where improvements may be made. The current review provides
an opportunity to raise these issues, which in summary are as follows:

While the obligations on industry are quite onerous, there is often less control of
chemical sale and use at a retail level. Consumers are able to freely purchase
quantities of quite hazardous chemicals with no real control over the end use.

The number of separate regulatory bodies involved in the regulatory process and
the lack of systematic communications between them makes it extraordinarily
difficult for industry to stay on top of regulatory changes.

Often the administrative burden is disproportionate to the level of chemicals
stored at a site, nor the level of risk of harm.

A major criticism from industry operators is the significant cost of going though the
new chemicals process is very expensive. New chemicals are often safer than the
ones listed on the existing NICNAS list, so it is important that the regulatory
process does not impose administrative or other costs that provide a disincentive
against moving to safer products.

The number of regulatory databases in existence makes it difficult to search and
reference the various chemicals used, the existing safety data regarding chemicals,
and the regulations relevant to each.

This submission canvasses each of the proposals in the discussion paper, Promoting
Safer Chemical Use: towards better regulation of chemicals in Australia, in terms
of how they may assist in solving the above-mentioned issues, and also in terms of
whether they achieve the goal of achieving outcomes without imposing
unsustainable costs. :



Proposal 1: To ensure that the concerns of stakeholders are captured by
NICNAS, improve communications by:

e developing and publishing a layperson’s guide to the Existing
Chemicals Assessment Program

e improving the NICNAS website, particularly for the community
e conducting seminars and education programs

e publishing a ‘Who’s who and what do they do?’ guide for the
various government agencies, eg. on the website

e developing and publishing an information flow diagram for existing
chemicals

e enhancing the response to enquiries, including development and
publication of a procedure for their analysis

e producing a bulletin on the progress of existing chemical
assessments and issues

e publishing more topical information from international sources on
the website.

CME supports this proposal. It has the potential to increase the level of community
and industry knowledge about NICNAS, and greater documentation and mapping of
processes may assist in developing more efficient systems.

Proposal 2: Increase the frequency of calls for public nominations of
chemicals for assessment to, eg. every two years.

CME does not oppose this proposal in principle. However, we suggest that greater
overall public access and information in relation to NICNAS will be more effective
than periodic invitations for public comment.

Proposal 3: Screen AICS-listed chemicals for possible assessment, with
priority given to no assessed chemicals on:

1. the NICNAS High Volume Industrial Chemicals List (HVICL), which
NICNAS compiles on a regular basis, and

2. the Hazardous Substances Information System (HSIS), which is the
list of hazardous substances compiled by the ASCC (Office of the
Australian Safety and Compensation Council).

CME is concerned that the amount of work required for the proposed screening may
not be in proportion to the benefits. Many of the chemicals on the AICS list are not
harmful to health or the environment, and the screening process may be
unnecessary in many cases.

CME recommends that this proposal not be adopted in its entirety, and that an
alternative approach be used to ‘screen out’ assessment of chemicals that
manifestly do not require further assessment. Further consultation with
stakeholders is recommended to develop a suitable screening process.



Proposal 4: For the remaining chemicals, give priority in screening to
those in use with:

e carcinogenicity, mutagenicity, reproductive toxicity (CMR) hazards,
and/or

e persistence, bioaccumulation and toxicity (PBT) characteristics.

CME agrees with this proposal in principle. Further consultation with stakeholders
is recommended to ensuring that the thresholds for defining toxicity are set at
appropriate levels. '

Proposal 5: To develop criteria for the AICS screening process, taking into
account factors such as volume, use, hazard and exposure potential. This
will be done in consultation with stakeholders, and with the development
and use of ‘tools’ such as structure-activity relationship modelling.

CME agrees with this proposal. Criteria that reflect volume, use, hazard and
exposure potential are likely to be more useful in identifying areas of greatest risk,
and targeting activities accordingly.

Proposal 6: Examine and introduce a nationally coordinated system of
surveillance, monitoring and post-market reporting for industrial
chemicals which would:

e increase the knowledge base on industrial chemicals in use in
Australia and therefore lead to safe and sustainable use

e provide information to assist with risk management strategies
through identification of adverse impacts

e provide early warning of emerging patterns of health and
environmental risks, and

e provide assistance in development of best practice surveillance,
monitoring and post-market reporting activities via a feedback
mechanism.

CME supports the principles behind the proposal. We are concerned that an overly
broad approach may create an enormous workload where much of the data
collected relates to non-hazardous substances. CME recommends that the proposed
system be restricted to hazardous substances, ensuring that resources are allocated
to deal with areas of highest priority.






