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MrBobGraf
NICNASTeamLeader,Reform
GPOBox58
SydneyNSW2001

Re:ReviewoftheNICNASExistingChemicalsAssessmentProgram

DearMrGraf

TheMineralsCouncilofAustralia(MCA)welcomestheopportunitytoprovideinputintothereviewof theExisting
ChemicalsAssessmentProgram,administeredbytheNationalIndustrialChemicalsNotificationandAssessment
Scheme(NICNAS).TheAustralianmineralsindustryiscommittedtotheefficientandeffectivemanagementof
chemicalsusageinorderto managetheriskstohumanhealthandtheenvironmentfromtheirusage.The
managementofchemicalsinamannerthatisconsistentwithbothregulatoryrequirementsandcommunity
expectationsisofcriticalimportance.

MaterialsstewardshipwithintheEnduringValueframework

Toprovidea frameworkforarticulationandimplementationoftheindustry'scommitmenttosustainabledevelopment,
theMineralsCouncilofAustraliahasdevelopedEnduringValue- TheAustralianMineralsIndustryFrameworkfor
SustainableDevelopment.

WithinEnduringValue,thereisastrongfocusonmaterialsstewardship,whichisthemanagementofmaterials
throughouttheirlifecycletobothmaximisereturnsandefficiencies,andtobettermanagethesocialandenvironmental
impactsoftheirproductionanduse. Materialsstewardshipisanevolvingconceptwithintheindustrytosupportthe
sustainableproductionanduseofmineralproducts,includingthechemicalsusedduringtheirproduction.Importantly,
it involvesallactorsinthesupplychaintakingasharedresponsibilityforthemanagementandmitigationof
environmentalandsocialimpacts.

Specifically,EnduringValuesupportsthesafeandresponsiblemanagementofchemicalsatsitelevel,asoutlinedin
Principle8,whichrequiressignatoriestofacilitateandencouragetheresponsibleproductdesign,use,re-use,
recyclinganddisposalofourproducts.

Element8.3,whichsitsunderthisprinciple,statesthatsignatoriesshoulddevelopandpromotetheconceptof
integratedmaterialsmanagementthroughoutthemetalsandmineralsvaluechain,includingthrough:

> promotingthesafehandling,storageanduseofmaterialsthroughoutthesupplychain;

> informingcustomersaboutthesafeandresponsibleuseofmineralproductsandoptionsfortheirre-use.

TheselinksfromprincipletooperationalimplementationguidanceillustratethecentralfunctionofEnduringValue:to
supportthesitelevelimplementationofinternationalsustainabledevelopmentprinciplesthroughouttheAustralian
mineralsindustry,includingthesafeandresponsiblemanagementofchemicals.

Maintainingandenhancingsociallicencetooperate

TheMCAconsidersthatmaintenanceandenhancementoftheindustry'ssociallicencetooperateisakeyaspectof
thebusinesscaseforimplementingmaterialsstewardshippoliciesandpractices.Simplydefinedthe'sociallicenceto
operate'isanunwrittensocialcontractbetweenthecompanyandthecommunityinwhichit operates.Totheminerals
industry,'sociallicencetooperate'isaboutoperatingina mannerthatisattunedtocommunityexpectationsandwhich
acknowledgesthatbusinesseshaveasharedresponsibilitywithgovernment,andmorebroadlysociety,tohelp
facilitatethedevelopmentofstrongandsustainablecommunities.

Unlessacompanyearnsthatlicence,andmaintainsit onthebasisofgoodperformance,asjudgedbythe
community'sstandardsofeconomic,environmentalandsocialdividends,therewillundoubtedlybenegative.
implications.Communitiesmayseektoblockprojectdevelopments;employeesmaychosetoworkforacompanythat
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isabettercorporatecitizen;andprojectsmaybesubjecttoongoinglegalchallenge,evenafterregulatorypermitshave
beenobtained,potentiallyhaltingprojectdevelopment. .

Whilemaintainingtheindustry'ssociallicencetooperateisprimarilyfocusedonmovingbeyondstrictcompliancewith
regulation,themaintenanceofanefficientandeffectivesystemofchemicalsregulationmakesanimportant
contributiontobuildingandmaintainingcommunityconfidence.Asa result,theMCAsupportstheproposals
containedinthediscussionpaperto improvethelevelofpublicparticipationintheExistingChemicalsAssessment
Process. .

Minimumeffectiveregulation

TheMCAstronglyadvocatestheprincipleofminimumeffectiveregulation- thatregulatio(1shouldonlybeusedwhere
thereisaclearmarketfailure,andthatvoluntaryactionbyindustryorotherstakeholderscannoteffectivelydealwith
theissueathand.TheMCAnotesthatseveraloftheproposalscontainedinthediscussionpaperareforadditional
regulatorypowersforNICNAS.TheMCAstronglysupportsthefindingsof therecentTaskforceonReducing
RegulatoryBurdensonBusiness,whichfoundthatgoodregulatoryprocessshouldbeinformedbythefollowing
principles:

> regulatoryapproachesshouldnotbeusedunlessaclearcaseforactionexists,includinganevaluationofwhy
existingmeasuresarenotsufficienttodealwiththeissue;

> a rangeofpolicyoptions(includingself-regulatoryandco-regulatoryapproaches)havebeenassessedand
foundwanting;

theregulationrepresentsthegreatestnetbenefittothecommunity;>

> effectiveguidanceisprovidedforbothregulatorsandstakeholderstoensurethattheregulationsarecorrectly
implemented;

mechanismssuchassunsetclausesorperiodicreviewsarebuiltintothelegislationtoensurethatthe
regulationsremainrelevantovertime;and

>

thereiseffectiveconsultationwithsiakeholdersatkeystagesof thedevelopmentandimplementationofthe
regulation. .

TheMCAnotesthatmanyoftheproposedapproachesarestilltobefullydevelopedandprovidedtostakeholdersfor
comment.Adoptingtheaboveapproachwouldensurethatanychangesto theNICNASenablinglegislationof
regulationswaseffective,targetedandrepresentedtheminimumeffectiveregulationtoprotecthumanhealthandthe
environment.

>

Inadditiontothepointsraisedabove,pleasefindattachedamoredetailedresponseto theproposalsraisedinthe
discussionpaperatAttachmentA.

Shouldyourequireclarificationofanyofthepointsraisedinthissubmission,pleasedonothesitatetocontactme
directlyorMrCormacFarrell- PolicyOfficerEnvironment,whohascarriageof thismatterintheSecretariaton(02)
62330600.

Yourssincerely,

~~
MelanieStutsel
Director
EnvironmentalandSocialPolicy



Attachment A

ResponsetospecificproposalsinthediscussionpaperPromotingSaferChemicalUse:towardsbetterregulationof
chemicalsinAustralia.

Proposal1:
Toensuretheconcemsof stakeholdersarecapturedby NICNAS,improvecommunicationsby:. developingandpublishinga laypersonsguideto the ExistingChemicalsAssessmentProgram;

improvingthe NICNASWebsite,particularlyfor thecommunity;
conductingseminarsandeducationprograms;
publishinga 'Who'swhoandwhatdotheydo?'guidefor thevariousgovernmentagencies,for
example,onthewebsite;

. developingandpublishinganinformationflow diagramfor existingchemicals;. enhancingtheresponseto enquiries,includingdevelopmentandpublicationof aprocedurefor
their analysis;. producinga bulletinonthe progressof existingchemicalassessmentsandissues;and. publishingmoretopicalinformationfrominternationalsourcesonthewebsite.

- TheMCAstronglysupportstheproposedimprovementstocommunicationbyNICNAS.Inparticular,theMCAsees
valueintheproductionofadditionalguidanceontheExistingChemicalsAssessmentProgram,andwouldbeprepared
toassistinthereviewanddistributionofthisdocument.

TheMCAconsidersthattheothercommunicationinitiativesproposedbyNICNAS,suchasthedevelopmentof
processflowdiagramsandguidesto therolesofgovernmentagencies,wouldbea usefulresourceforbothindustry
andthewidercommunity.

However,whiletheMCAsupportstheprovisionofenhancedinformationoninternationaldevelopmentsinchemicals
management,whenprovidinglinkstothisinformationtheMCAsuggeststhatthereshouldbeadditionalguidanceon
howapplicablethisinformationisintheAustraliancontext.

Proposal2:

Increasethefrequencyof callsfor publicnominationsof chemicalsfor assessmenttoeg. everytwo years.

TheMCAsupportstheproposedmeasure,providedthatsufficientresourcesareavailablewithinNICNAStoensure
processes(bothstatutoryandnon-statutory)areeffectivelymanaged.

Proposal3:

ScreenACIS-listed chemicalsfor possibleassessment,with prioritygivento non-assessedchemicalson:

1.the NICNASHigh-VolumeIndustrialChemicalsList,WhichNICNAScompileson a regularbasis;and

2.the HazardousSubstanceInformationSystem(HSIS),whichis the list of hazardoussubstancescompiledby
theASCC(Officeof theAustralianSafetyandCompensationCouncil).

TheMCAstronglyadvocatesa risk-basedapproachtothescreeningofchemicalsforassessment,andissupportiveof
theproposedapproach,notingthatthisproposalisintendedtobereadinthecontextofthecomplimentaryproposals4
and5.

Inthiscontext,theMCAsupportstheproposedapproachasaninitialscreeningprocesstoprioritisechemicalsfor
assessment.

Proposal4:



Forthe remainingchemicals,givepriority in screeningfor thosein usewith:

. carcinogenicity,mutagenicity,reproductivetoxicity(CMR)hazards,and/or

. persistence,bioaccumulationand toxicity (PBT)characteristics.

TheMCAnotesthattheapproachproposedunderProposal4 isdesignedtocapturechemicalsthatarehazardousin
lowquantitiesorconcentrations,andthattheintentionofNICNASisto includedatafromcomparableinternational
schemessuchastheEuropeanUnion'sproposedREACHsystem.Asnotedabove,theMCAstronglyadvocatesa
risk-basedapproachtoprioritisingchemicalsforassessment,andsupportsthisapproachinthecontextof Proposals3
and5.

ThecriteriaforPBTchemicalsdevelopedtoassessdioxinsandotherpersistentchemicalfamiliescanbeinappropriate
whenappliedto mineralsandmetals.Thisisprimarilybecausethedegradationbehaviouroforganicchemicalsisone
of thekeyhazardassessmentcriteria,whereasformetalliferouscompoundsthiscanbeof littlerelevance.Toaddress
thisissue,themineralsindustryhasbeencollaboratingwiththeEuropeanChemicalsBureautodevelopspecifictools
forassessingthehazardofmineralsandmetals,knownastheHealthRiskAssessmentGuideline(HERAG)andthe
MetalsEnvironmentalRiskAssessmentGuideline(MERAG).Thesetools,currentlyundergoingpeerreview,should
beusedinpreferencetothecriteriadevelopedfororganiccompounds.

Proposal5:

To develop criteria for the ACtS screening process, taking into account factors such as volume, use hazard,
and exposurepotential.Thiswill bedonein consultationwith stakeholders,aodwiththedevelopmentand
use of 'tools' such as structure-activity relationship modelling.

TheMCAsupportsa risk-basedapproachtochemicalsmanagement,recognisingthata rangeoffactors(including
volume,patternsofuse,andhazardofthechemical)contributeto thelikelihoodofadverseeffectsonhumanhealth
andtheenvironment.

TheMCAalsostronglysupportstheproposaltodevelopthesecriteriainconsultationwithstakeholders,andwouldbe
interestedin beinginvolvedinthisprocess.

Proposal6:

Examine and introduce a nationally coordinated system of surveillance, monitoring and post-market reporting
for industrial chemicals which would:. increase the knowledge base on industrial chemicals in use in Australia to promote safe and

sustainable use;

provide information to assist with risk management strategies through identification of adverse
impacts;

provide an early warning of emerging patters of health and environmental risks; and

provide assistance in developing best practice surveillance, monitoring and post-market reporting
activities via a feedback mechanism.

WhiletheMCAseesvalueinanationallycoordinatessurveillancesystem,it isalsonotedthatnoclearguidanceis
giveninthediscussionpaperonthelikelyregulatoryburden,bothintimeandcost,ofsuchasystem.Therealso
needstobeadditionalanalysisontheadditionalbenefitsthatsuchasystemmayprovideoverexistingarrangements.

Proposal7:




