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Dear Dr Hartley|

| welcome NICNAS’ proposed reforms to its Existing Chemicals Assessment Program as well as the
opportunity for the Department of Environment and Conservation NSW (DEC) to provide comments. |
understand that the reforms seek to enhance the Program by improving its three basic elements:
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. inputs required for an effective program,
. processes required for efficient delivery; and
o outputs necessary to address stakeholder needs.

DEC strongly supports the direction and intent of NICNAS’ proposed reforms. They are consistent with
the proposals being developed by the Environment Protection and Heritage Council's Chemicals
Working Group for a national approach to managing the environmental risk of chemicals — known as
National Chemicals Environmental Management (NChEM). Specific comments on the NICNAS
proposals are attached including some further information about the NChEM proposals.

DEC believes that the NICNAS reforms and NChEM proposals will together provide a more streamlined,
consistent, robust and transparent approach to the management of chemical risks that will both
significantly improve environmental outcomes and assist industry by overcoming many of the
inconsistencies that can currently exist in environmental chemicals management.

DEC looks forward to working further with NICNAS on these significant reforms in the coming months.

Yours sincerely
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LISA CORBYN
Director General
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Attachment
Submission by the NSW Department of Environment and Conservation

NICNAS Discussion Paper - Promoting safer chemical use: towards better regulation of
chemicals in Australia

Comments on proposed new model

Specific comments on each of the proposals contained in the NICNAS discussion paper are set out
below.

Proposal 1 — Improve communications to ensure concerns of stakeholders are captured

DEC supports this proposal and considers that it is in line with current views about best practice
risk assessment. Best practice risk assessment recognises that public input is valuable in the
framing of the risk ‘problem’, the characterisation of risk and in ensuring that the development of
appropriate policy responses relates to the values and needs of the broader community. This is
particularly important given the uncertainties involved in risk assessment and the fact that some
sections of the public bear disproportionate risks arising from the use of chemicals.

DEC notes that “stakeholders” includes the general public as well as government, industry,
chemical users and non-government organisations. DEC is keen to ensure that environment
agency views can be better captured in the existing chemicals assessment program and has been
working with the EPHC Chemicals Working Group to develop relevant proposals. These proposals,
which have been discussed with NICNAS, are broadly in line with NICNAS’ own proposals.

Proposal 2 - Increase frequency of calls for public nominations for chemical assessments

DEC supports this proposal. As part of the promotion of the nomination system, it will be important
to explain the system’s purpose and usefulness if NICNAS wants to ensure that stakeholders
become more fully engaged in the process.

NICNAS may wish to consider the usefulness of providing stakeholders (in particular, the public)
with increased, easy-to-understand information about chemicals actually used in Australia (eg
information on potential exposures and impacts) as this may assist to stimulate public
understanding and interest in the program.

Proposals 3 and 4 - Screening and prioritising AICS listed chemicals for possible
assessment

DEC strongly supports screening of the chemicals suggested in proposals 3 and 4. DEC notes that
this is not only a large task in itself, but is also likely to lead to an increase in chemical assessment
work following the screening (i.e. where screening indicates risks to human health and the
environment, there will be a need for further assessment or other action to consider these potential
concerns and to mitigate any risks that may exist).

Whilst acknowledging NICNAS’ proposal (Proposal 17) to adopt a more targeted assessment
approach with three different types/levels of assessments, DEC suggests that NICNAS also
considers how it can better work with industry, chemical users and governments to manage a
potentially large number of full risk assessments.



Proposal 5 — Develop criteria for the AICS screening process

DEC supports this proposal and would be happy to provide input to NICNAS as it develops criteria
for the screening process.

Proposal 6 - Examine and introduce a nationally co-ordinated system of surveillance,
monitoring and post-market reporting for industrial chemicals

DEC strongly supports the proposal that NICNAS develops an information capture system that
allows the public, industry, users and other government agencies to easily provide information on
impacts and concerns about industrial chemicals. Such a system can provide a streamlined and
transparent process for ensuring that chemical specific information provided by stakeholders and
the general public is considered by NICNAS as part of the management of those chemicals. The
proposal is consistent with the outcomes being sought under NChEM.

DEC has some concerns that in the absence of simple and effective information capture systems
chemical assessment conclusions are rarely tested or confirmed against actual chemical use
patterns, exposures and experiences, and the adequacy of controls for providing expected
outcomes cannot easily be verified. This can have significant consequences for all stakeholders:
there may be adverse environmental or other impacts that could otherwise be minimised or
avoided if information about those impacts was being obtained; alternatively “real-world”
information could show assumed impacts do not eventuate and hence mitigation controls, that may
be costly for industry and governments, can be removed or reduced.

Important components of an effective post-market information capture system include clearly
defined responses and actions that could be taken with chemicals when such information is
received, and a system for informing stakeholders of what action NICNAS has taken in response to
that information. The strength of such a program is reinforced by its ability to generate community
confidence that the information provided will be considered as part of the management of those
chemicals. This will, in turn, lead to further reporting of information to NICNAS. DEC supports
NICNAS’ position that such a system be developed in further consultation with stakeholders to
ensure it is practical, useful and cost-effective, and would be happy to participate in such a
process.

Proposal 7 — Modify processes to filter out and re-direct non NICNAS matters, determine
level of response and/or assessment.

DEC supports this proposal.

Proposals 8 and 9 — Develop scientifically based criteria for screening of chemicals for
priority assessment.

DEC supports these proposals and would be happy to contribute to development of appropriate
criteria.

Proposal 10 -~ Broaden information gathering powers of NICNAS for all types of
assessment.

DEC strongly supports this proposal and particularly notes the importance of improved connections
between NICNAS and downstream users of chemicals.

In some cases it may become apparent that a chemical is not being used in accordance with an
original assessment, or according to conditions listed on AICS or in a permit for a chemical. In
other cases, new information may come to light post-marketing that requires investigation, for
example from information from the public (per Proposal 6) or as a result of feedback from States or
Territories on the effectiveness of controls for a chemical. In these cases, with expanded
information gathering powers, NICNAS could require a person or company that manufactures,
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